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Key points

e The Sentencing Council is consulting on their first Disqualification Guideline.
e Bans (disqualifications) are the key sanction for reducing road danger, with our penalty points
system based on the deterrent effect of bans.
e The draft Guideline summarises existing policy but offers no encouragement or even recognition of
the key role bans have in getting unsafe drivers off our roads.
e Bans are given where mandatory (e.g. drink/drug driving) and for “totting up” of penalty points, but
are very rarely given where discretionary. For example:
- More than 9 out of 10 speeding offences are sanctioned out of court, but of the few that
make it to court (and these will include extreme speeders) only 1.7% are banned.
- Despite the well-known overlap with dangerous driving (where disqualification is
mandatory), only 5% of careless driving offences convicted at court are banned.
e AVZ has provided key points and statistics on disqualifications by magistrates court geographical
area to show how few discretionary bans are given where you live.
e Please respond to this short consultation (5 questions) to consultation@sentencingcouncil.gov.uk
and urge the Sentencing Council to take a more proactive approach to disqualification. Consultation
closes next Wednesday, 22 May.

Background

Two years ago, the Sentencing Council consulted on guidelines for serious motoring offences, including
causing death and serious injury by driving. This consultation touched upon disqualification but focused on
custody and community sentences. There was strong demand from professionals and campaigners for more
information on disqualification. This led to the Sentencing Council now consulting on their first ever
Disqualification guideline.

Unfortunately, as AVZ has previously pointed out, the draft Disqualification Guideline is little more than a
clarification of existing policy and not a new approach with greater use of disqualifications. Sentencing has
several purposes and disqualification ticks several of them - public protection, punishment and deterrence.
Bans are the key sanction for road danger reduction campaigners and have a key role in enforcement as the
penalty points system relies on them being a deterrent.

Please respond to this consultation and urge the Sentencing Council to do more and better. Here are some
key points to consider and do use the data provided on bans given in your local area. See here for the excel
spreadsheets for the tables provided at the end of this briefing.

Question 1—Auvailability. Do you agree with what the guideline says re how disqualifications can be used?

No. We need the Sentencing Council to make better use of disqualifications to reduce illegal and unsafe
driving. At present, bans are given where required - either where mandatory (61,805 and 51% total) or with
totting up (44,666 and 37%), where 12 penalty points have been reached. Very few bans are given to drivers
convicted of offences where disqualification is discretionary, including speeding and careless driving. In
2022, only 15,816 bans were given where it was discretionary. This was only 3% of the 534,799 offences
sentenced that could have had a discretionary ban.

See Table 1 to see how many disqualifications were given in your area in 2022. Most of these will be for
drink/drug driving offences (Table 2). Table 3 and 4 shows how few bans are given for drivers convicted of
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individual cases of speeding and careless driving. The number of bans given with totting up are also shown
and refer to the offence which took the penalty points to 12 or over.

Question 2. Do you agree with what the disqualification says re considering bans and their length?

No. The questions posed (for sentencers to consider) discourage the use of bans. No question asks about
where the offence occurred, i.e. on a busy street shared with pedestrians and cyclists with the increased
risk posed to others.

Questions in the draft Disqualification Guideline for sentencers to consider

How bad was any driving concerned in the present offence?
Does the offender have a history of poor driving, driving unlicensed, or breaching disqualifications?
Will the public be at risk of harm from the offender’s driving in future?

Will the disqualification period provide a sufficient deterrent to the offender, helping to ensure their
future driving is of an acceptable standard?

How will the disqualification affect the offender’s prospects for rehabilitation (with particular regard
to employment, training, and family responsibilities)?

What will the impact be on third parties (including children and dependent family members) for the
duration of the disqualification?

What is the aggregate period that the offender will be prevented from driving, bearing in mind any
period spent in custody?

Standing back, is the disqualification fair and proportionate, considering the culpability of the
offender and the harm done?

Re length of bans, it is not enough for the draft guideline to say the “there is nothing in principle in
preventing the courts from imposing lengthy disqualifications of several years”. In reality, bans are short.
Only 1% are five years or longer, with an average of just one lifetime ban given every year.

The last consultation by the Sentencing Council did not include any questions on increasing ban length for
serious motoring offences (causing death and serious injury by driving, dangerous driving).

Question 3. Do you agree with what the guideline says re exceptions?
There are two types of exceptions
1. Special reasons where mandatory bans are not given. This is very rare (1%).
2. Exceptional hardship. The Mol’s statistics show the number of totting up bans given has increased
in recent years. But the Sentencing Council has yet to research the effectiveness of their guidance

issued on Exceptional Hardship in 2020. The number of pleas still being accepted is not known and
could have risen along with the overall number of totting up bans.

Question 4. Do you agree with what the guideline says re administration?

Yes. This includes disqualification periods being reduced for drink drive offenders who have completed a
rehabilitation course. We expect this to be extended to drug driving if the evidence shows that it reduces
re-offending.



Question 5. Any other comments?

Bans are the key sanction for reducing road danger. And their role will increase if the government ends the
use of prison sentences of 12 months or under. At present, 84% of custodial sentences given for motoring
offences are 12 months and under. So, we need this Guideline to promote the use of disqualifications,
especially with speeding and careless driving.

We also need the Sentencing Council to:

o Consult on the Magistrates Courts Sentencing Guidelines on key offences, especially speeding and
careless driving.

o Consult on longer disqualifications to be given for causing death and serious injury by driving and
dangerous driving.

o Conduct research on the effectiveness of their Exceptional Hardship guidance and strengthen it if
needed.

o Appoint a Transport Advisor (motoring offences accounted for 61% of those sentenced at court in
2022).

If you would like to see the AVZ response to the consultation, please contact amy@actionvisionzero.org.
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Table 1: Motoring offences sentenced at court and disqualification (2022)

Offender neither Endorsed only
disqualifiednor | (pointsgivenon | Offender direct Total

endorsed licence) disqualified Tottingup | disqualifications
Avon and Somerset 1,91 24,221 2,112 3,183 5,295
Bedfordshire 387 6,624 637 714 1,351
Cambridgeshire 393 4,700 916 500 1,416
Cheshire 3,450 7,667 1,902 733 2,635
(eveland 3,694 1,739 1,24 220 1,474
Qumbria 2,142 3,055 933 320 1,253
Derbyshire 670 8,605 1,292 935 2,227
Devon and Cornwall 552 9,191 2,100 960 3,060
Dorset 180 2,885 870 358 1,228
Durham 609 3,850 1,176 434 1,610
Dyfed Powys 5171 3,550 835 213 1,048
Essex 907 9,580 2,073 674 2,747
Goucestershire 616 4,527 1,010 326 1,336
Greater Manchester 2,097 8,798 3111 1,066 4,177
Gwent 2,843 4,182 1,105 392 1,497
Hampshire 832 4,444 2,651 263 2,914
Hertfordshire 951 6,496 1,077 739 1,816
Humberside 1,156 6,751 1,381 956 2,337
Kent 6,696 11,756 2,387 1,233 3,620
Lancashire 3,921 13,712 2,465 1,642 4,107
Leicestershire 1,549 8,932 1,392 1,081 2,473
Lincolnshire 1,933 11,327 1,326 1,438 2,764
Merseyside 5,505 12,246 3,044 1,704 4,748
London 21,272 65,906 8,238 6,635 14,873
Norfolk 1,345 6,882 1,386 3% 1,782
North Wales 1,889 7,260 1,376 720 2,096
North Yorkshire 822 9,282 1,280 1,144 2,424
Northamptonshire 430 5,445 1,297 753 2,050
Northumbria 4,839 5,647 1,782 741 2,523
Nottinghamshire 545 11,431 1,877 748 2,625
South Wales 8,237 14,629 2,367 1,290 3,657
South Yorkshire 912 6,273 1,759 875 2,634
Saffordshire 682 9,79 1,586 1,189 2,775
Quffolk 1,298 5,136 865 345 1,210
Qrrey 767 2,835 1,376 453 1,829
Qussex 2,115 10,608 2,052 818 2,870
Thames Valley 3,100 10,246 3,107 1,097 4,204
Warwickshire 2,016 2,250 1,006 385 1,391
West Mercia 1,715 4,651 1,690 576 2,266
West Midlands 10,463 8,580 2,617 1,362 3979
West Yorkshire 14,499 26,416 3,893 4919 8,812
Wltshire KN 2,062 1,017 136 1,153
England and Wales 125,507 394,172 77,621 44,666 122,287

Source: MoJ(2024)

https://www.gov.uk/ government/statistics/ criminal -justice-system-statistics-quarterly-december-2022




Table2: Keyoffence disqualifications (2022)

Mandatory Discretionary Toting up
Usinghand Usinghand
Motor heldmobile | Failingto | Uninsured heldmobile
Drink | Drug | Dangeorus |Disqualified | Speeding | vehicle | Careless |phonewhile | identify | motor | Speeding | Careless | phonewhile
driving | driving | driving driving | offences |uninsured | driving | driving | driver | wehicle | offences | driving | driving
Avonand Somerset 976 & % m n0 8 2 2| 2018 a7 43 B 18
Bedfordshire 48 87 K3 & 89 kil 5 0 yiV) 20 8 u
Cambridgeshire 413 m 5 8 2 10 8 1% i) 108 6 5
(heshire 716 556 o4 IVA) 68 5 16 1 36 1% 13 i i
Ceveland %l 51 8l ¢ il 8 1 0 13 3 2 7
Qumbria kil pll & 62 {0 3 V) 165 69 67 6 1
Derbyshire 6% 8 90 10 3 5 14 1 K3l 218 176 | 3
Devonand Cormwall| 1,018 44 o4 IVA] 14 2 19 2 K Al 2 2 PA
Dorset il 150 i 47 £ iV 4 P 18 10 7 8
Durham 4% 318 5 % i 3 8 1 1% 146 5 8
Dyfed Powys kY K¢ V) 4 19 9 4 % 61 % 4 5
Essex 96 54 8 K] A 2 % 116 a1 0 2 5
Goucestershire R %5 3 R & 8 3 1 m & % 5 6
Geater Manchester | 1,182 5 30 265 7 (i3 2a 316 39 il “ 3
Guent iy kY] 7 100 3 u 8 1 1m w 6 10 4
Hampshire 1157 70 5 3 B % 16 4 5 )] 8 10 6
Hertfordshire 461 ur 5 105 I Kl 3 2 il 264 163 7 %
Humberside 53 A7 8 161 4 K3 it u 309 25 “ 5
Kent 9% 53 116 19 26 8 16 1 3% 5719 Vild i i
Lancashire 108 59 13 178 9 Kl il 1 716 49 25 % u
Leicestershire 647 1% bl 159 A 2 u 1 K3 512 3 © “
Lincolnshire 605 20 P w 103 5 14 3 ™4 pi K3l 8 2
Mersgyside ™ 1409 18 23 a i u 2 ] R i 3 kil
London 280 153 8 1,03 632 40 V4] 3 69 297 221 174 20
Norfolk 641 38 3 103 bl 5 7 i 175 i 3 5
North Weles 559 M & V| 2 7 V) 1 3 m 8 6 7
North Yorkshire 59 2% Y 64 90 16 10 465 1KY 464 5 19
Northamptonshire 668 5% 5 167 n0 JA D 2 154 n 29 8 4
Northumbria 846 22 128 v g/ 37 u K] Yl %8 10 6
Nottinghamshire 8 2 104 18 06 % i 104 39 2 7 7
South Wales 9 525 m 3 5 8 16 1 m % 1% 8 8
South Yorkshire &Y P 0 18 6 P2 0 1 108 48 1w 2 16
Saffordshire 689 20 8 3 157 3 14 3 416 410 4 i 4
Qiffolk 0 1 i 61 A 5 u 5 15 V4] 3 2
Qurrey 610 35 8 & T ! 4 8 166 18 8 il
Qussex & 657 m 2 n ! V) Vi 26 28 iV 3
Thames Valley 1,336 %8 m m 168 3 9 3 R 3% 9 3
Warwickshire 46 v/ 5 il 3 P u {0 25 60 6 i
West Mercia 88 B 5 103 n 18 4 3 100 y/l 174 3 10
West Midlands 101 9 2%7 33 & ur 5 1 il 7 166 5 10
West Yorkshire 124 o K I 15 £ 5 4 1%| 13| 101 163 Y
Wiltshire 4 V4 K3 60 6 iy 8 8 B il 8 6
fnglandandWeles | 3L748| 17,020 40%8 7065 368 195 663 R 504| 1Al 1050 816 813
Source: MoJ(2024)
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Table 3: Speeding offences sentenced at court (2022)

Disqualification type %direct
Tottingup Direct Total disqualified
Avon and Somerset 493 129] 10,484 1.3%
Bedfordshire 230 49| 4,468 1.2%
Cambridgeshire 108 28 3,058 0.9%
Cheshire 131 68 3,710 1.9%
Jdeveland 37 21 833 2.6%
Qumbria 67 40| 1,672 2.5%
Derbyshire 176 371 3431 1.1%
Devon and Cornwall 283 144 6,001 2.5%
Dorset 110 65| 1,717 4.0%)
Durham 55 29| 2,249 1.3%
Dyfed Powys 46 19( 2321 0.8%
Essex 222 31| 5,896 0.5%
Goucestershire 9%5 47 2,795 1.7%
Greater Manchester 241 72 4,231 1.8%
Gwent 66 37| 2,665 1.4%
Hampshire 88 75| 2,824 2.7%
Hertfordshire 163 74| 3,468 2.2%
Humberside 215 124 4,114 3.2%
Kent 203 206| 6,024 3.5%
Lancashire 275 91| 7,933 1.2%
Leicestershire 143 31| 4,600 0.7%
Lincolnshire 357 103 7,194 1.5%
Merseyside 284 27| 6,235 0.5%
London 2231 632| 37,877 1.8%
Norfolk 147 61| 5,253 1.2%
North Wales 182 24| 4,59 0.5%
North Yorkshire 464 0 7,081 1.4%
Northamptonshire 209 129 2,425 5.8%
Northumbria 98 34 2,543 1.4%
Nottinghamshire 232 66 8,705 0.8%
South Wales 196 59| 8,589 0.7%
South Yorkshire 142 66 2,000 3.6%
Saffordshire 254 157 4,727 3.5%
Qffolk 123 34| 4,053 0.9%
rrey 188 74 1,608 5.2%
Sussex 258 71 7,003 1.1%
Thames Valley 336 168| 6,716 2.6%
Warwickshire 60 65 713 10.0%
West Mercia 174 72| 2,367 3.3%
West Midlands 166 82 2810 3.1%
West Yorkshire 1011 151 13,963 1.2%
Wiltshire 21 66| 1,011 6.7%
England and Wales 10,580 3,648 | 221,963 1.7%

* excludingtotting up
Source: MoJ(2024)

https://www.gov.uk/government/statistics/criminal-justice-system-statistics-

quarterly-december-2022




Table 4. Careless driving sentenced at court (2022)

Disqualification type

%

Tottingup | Direct Total |disqualified*
Avon and Somerset 33 2 421 5.7%
Bedfordshire 8 5 121 4.4%
Cambridgeshire 6 8 160 5.2%
Cheshire 11 16 282 5.9%
develand 2 1 25 4.3%)
Qumbria 6 12 130 9.7%
Derbyshire 20 14 402 3.7%
Devon and Cornwall 22 19 345 5.9%
Dorset 7 4 149 2.8%
Durham 8 75 10.7%
Dyfed Powys 4 4 151 2.7%
Essex 24 26 610 4.4%
Qoucestershire 5 3 9% 3.3%
Greater Manchester 14 27 201 14.4%
Gwent 10 8 73 12.7%
Hampshire 10 16 212 7.9%
Hertfordshire 7 3 221 1.4%
Humberside 14 14 290 5.1%
Kent 17 16 200 8.7%
Lancashire 26 21 498 4.4%)
Leicestershire 12 11 163 7.3%
Lincolnshire 8 14 225 6.5%
Merseyside 13 11 261 4.4%)
London 174 123 2,810 4. 7%
Norfolk 13 7 239 3.1%
North Wales 6 12 187 6.6%
North Yorkshire 15 10 208 5.2%
Northamptonshire 8 12 269 4.6%
Northumbria 10 11 236 4.9%)
Nottinghamshire 7 11 160 7.2%
South Wales 8 16 180 9.3%
South Yorkshire 22 10 213 5.2%
Saffordshire 17 14 258 5.8%
Qiffolk 13 11 214 5.5%
Qrrey 8 4 127 3.4%
ssex 12 12 237 5.3%
Thames Valley 9 9 227 4.1%
Warwickshire 6 11 106 11.0%
West Mercia 13 4 347 1.2%
West Midlands 25 45 435 11.09%
West Yorkshire 163 50 1,415 4.0%)
Wiltshire 8 8 218 3.8%
England and Wales 816 663 | 13,397 5.3%

* excludingtotting up
Source: MoJ(2024)

https://www.gov.uk/government/ statistics/ criminal-justice-system-

statistics-quarterly-december-2022




